MENMORANDUM

e

Borough of Reigate & Banstead (High Trees Farm,

Ringley Park Avenue, Reigate
TPO. No. 41 {Amended}

PLANNING OFFICER Your Ref
FROM  ADMINISTRATIVE & LECAL OFFICER My Ref DALS/BG/ED/TP, 38741
Subject Date

12th November, 1974.

Please note that the above order was caafumed
by the Council as an unoppased Order on 12th November,

1974,

2l

—7

Director of Admunistrative and Legal

Services.
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CAE/R/TP0FRI. 41
Ath liovember 1376

Dear Sir,

6hc, Blackborou~h Toad, Toisats

I pefer to your letier of 27th Septencer requesting pemiasion to fell
one Oak trec (T.%.), waich is included on Tree Preservation Order "2I.41.

The matter hrs nov bsen considered DY tho Plamning and Development Lub-—
Comraitiee ard I ar pleased *o anform you ihas permissicn hes been gronted
for the removal of this txes. This is subject to a replacenent tree, the
specired and loeation %o be esreed with this avthority, boing planted
during the first planting s.ason follewing the removal ¢l the Qag tree.

I wold be nleased if you would notify mo when the Qak iree hag been
renoved,

P
Yours feithflly, o 27

Blec<bo.vuga Load

[

Ii4~7 G.il.rarwood

1Y

)
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/ MEWNORAND UN
Acting

To: Borough Engineer and Surveyor Fron: Towm Clerk
(copyt Mr. Sutton)
--_.______—— \

Our Ref: T¢/TV1/AB /TP.38/ 41 Date: 6th March, 1974

Your Ref:

Toun _and Country Planning Ack, 1971
Town and Country Planning (Tree Preservat:ion Order) Regulutions, 1969

High Treea Farm,
Borough of Reigate { Ringley Park Avenue, Reigate ) Trge Preservaticn

Order No. 41 16 (Amended)

I encloze, for your information and records, copy of the above-mentioncd
Tree Proservation Crder, made by the Borough Council following a recent neeting.

I also atlach a copy of a Hotice served on owners/occuplers, considered Lo
(ij) be affected by the mukinz of the Order (a2 list of whose names and addresses 18
algo attached),

Under the provisions cof Section 61 of the Town and Country Flanning Act,
1971, this Order comes into immediate effect and remains in force for a period
of six months from the date of service of the Notice or until the date upon
which the Order 1s confirmed by the Council or the Se:r=tary of State for the
an1ronm°nt, or the dete upon which the Secreiary of State notifies the Councal
that he does not propoce to confimm 1t, whichever occurs first.

I i1l keep you informed in this matter.

P.D.C. VADSLEY

Leting Town Clerk

Encs,

GOROUGE

N LoCAL qa
.@ a3 _\l
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BOROUGH OF REIGATE
TREE PrESERVATION OFDER No. A [ A el - l?74)
TOWN_AID COUNLRY FLANNLIGACT, 1971 .

HIGH TREES FARM, RINGLEY PARK AVENUE, REIGATE

The Reigate Borough Council, on behalf of the Surrey County Council in
this order called "the authority", in pursuance of the powers conferred in that
behalf by section 60 and section 6l of the Town and Country Flanning Act, 1971
and subject to the provisions of the Forestry Act 1967, hereby mskes the

following order:-
1., In this Order -

fthe Act" meens the Town and Country Flanning Act, 1971

"owner" mesns the owner in fee simple, either in possession
or who has granted a lease or tenancy of which the unexpired portion
is less than three years; lessee (1ncludaing a sub-lessee ) or tenant
in possession, the unexpired portion of whose lease or tenancy is
three years or more; and a mortgagee 1n posSSession; and "the
Secretary"” means the Secretary of State for the Envircnment.

2. Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with tine
consent of the suthor:ty and in accordance with the condations, if any, imposed
on such consent, cut down, top, lop or wilfully de-troy or cause or permat the
cutting down, tojping, lopping or wilful destructicn of any tree specified in
the First S:nelu.e Leretn or comprised in a group of trees or in a woodland
therein specified, the pocition of which trees, groups of irees and woodlands
45 defined in the menner indiceted in the said First Schedule on the map
annexed harato which map-shall, for the purpose of such defainition as aforesald,
prevail where any ambiguity arises between it and the specificution 1n the said

First Schedule,

3, 4n epplication for consent made to the aathority® under Article 2 of
this Order shall be in writing stating the reasons for meking the application,
and shall by reference 1f necessary to a plan specify the trees to which the
epplication relates, and the operations for the carrying out of which consent

is requaired.

L. (1) Where an application for consent is made to the authority under
this Order, the euthority may grant such consent either unconditionally, or
subject to such conditions (including conditions requiring the replacement of
any tree by one or more trees on the site or in the immediate vicinaty thereof ),
as the authoraity mey think fit, or may refuse consent:

Provided that where the application relates to any woodland specified in
the First Schedule to this Order the authority shall grant consent so far as
accords with the princivles of good forestry, except where, in the opinion of
the authority, 1t 1s necessary 1in tne interests of amenity to maintsin the
special cheracter of tre woodland or the woodland character of the area, and
shall not impose condations on such consent requiring replacement or replanting.

1.

" . .
NOTE: If it ls desired to fell any of the trees lncluded in this Order, srether included

as Lrees, groups of trees or woodlands, and the trees are trces for the felllng of wnich
a licenle 15 recuirtd uager the Toresleoy aci, 1757, apcllicatisn shonld he made not co Che
suthorlty for consenl under tnis Order but to the Conservator of Forests [or a Licence

urqer thet act { section 15 (5hh.




2.

(2) The authority shall keep a register of all applications for consent
under this Order containing information as to the nature of the application,
the decision of the authority thereon, any compensation awarded in consequernce
of such decasion and any darections as to replantang of woodlands; and every
such register shall be available for inspection by the public at all reasonable

hours.

5. VWhere the authority refuse consent under this Order or grant such
consent subject to conditions tney may when refusing or granting consent certify
in respect of any trees for which they are so refusing or granting consent that

they are satisfied -

(a) that the refusal or condition is an the interests of good forestry;
or

(b) 1in the case of trees other than trees comprised in woodlends, that
the trees have an outstanding or specisal amenity value. :

6. (1) Where consent is granted under this Order to fell any part of
a woodland other than consent for silvicultural thinning then unless -

(a) such consent is granted for the purpose of enabling development
*- ¢ zcarried out in accordarnce with a permission to develop land
under kart III of the Act, or

(b} the sutrority with the approval of the Secretary dispense with
replanting,

tha aut ordty uvall ive to the vatrer of the 1urnd on wnich that part of the
woodland is siiuated a direction in writing specifying the manner in which and
the tame withan which he shall replant such land and where such a direction is
given and the part is felled the owner shall, subject to the provisions of thas
Order and section 175 of the Act, replant the said land in eccordance with the

direction.

(2) Any darection given under paragraph (1) of this Article may
include requirements as to = (:)

(a) species;
(b) number of trees per acre;

(c) the erection and mmantenance of fencing necessary for protection
of the replanting;

(4) the preparation of ground, draining, removal of brushwood, lop
and top; and

(e) protective measures against fire.

7. On imposing any condition recuiring the replacement of any tree under
Article 4 of the Order, or cn giving a drrection under Article 6 of this Order
with respect to the repianting of woodlards, the suthority shall if such condition
or direction relates to land in respect of which byelaws made by a river authority,
a dreinspge boald, vhe CunselValuls of lie Rivel Thawes vl tiie Lee CouservVancy
Catchment Board restrict or regulate lhe planting of trees, notify the applicant
or the ovner of the land, as the case may be, of the existence of such byelaws
and that any such condition or direction rnas eiiect sublsct to the reguirements
of ihe river authoraty. drainage board, tne Conservators of the River Thames or
the Lee Conservercy Cetchrnent Board undex those byelsws and the cond=tion er
darection shell have effect accordingly.



10,

11.
shall be

The provisions set out in the Third Schedule to this Order, being
provisions of Part III of the Act and of section 46 of the Act adapted and
modified for the purposes of this Order, shall apply in relation thereto,

Subjectkto;the provisions of this Crder, any verson who has sufiered

(a)

loss or damage 1n consequence of any refusal (1ncluding revocation or modification )
¢f consent underthis Order or of any grant of eny such consent subject to conditions,
shall, 1T he makes a claim on the authority within the time and i1n the manner
prescribed by this Order, be entitled to recover from the authority compensation ain
regspect of such loss or damage;

Provided *hzt no cospensation shall be payable in respeet of loss or damage
suffered by reason of such refusal or grant of consent in the case of any trees
the subject of a certificate 1n accordance with Article 5 of this Crder.

In assessing compensation payable under the last precedang Article
account shall be taken of:

any compensation or ceontribution which hes been paid vhether to the

claimant or any other person, in respect of the same trees under the

terms of thas
of the Act or
under section
Let, 1943, or

or any other Tree Preservation Order under section 60
under the tems of any Interim Preservation Order made
8 of the Town and Country Plamning (Interim Devclopment)
any compensation which has been paid or whach could

have been claimed under any orovasion relating to the preservation of
tren or protecticn of wondlands contsained ir an operative schere

under tro Town and Country Planning Ac.,

(%)

(1) A claim for comren atior 'nder this ©
made by servaing 1t on the zuthoraty, such service to be effected by
delivering te cluam at the offices of the authority addressed to the Towm Clerk
thereof or by sending it by nrepaad post so addressed,

any ‘~iurious affection to any land of the owner «hich weuld result
from the felling of the treces the subject of the claim,

r shall be in writing and
»

(2) The time within which any such claim shall be made as aforesaid

Secretary against the decision of the
of the Secretary on the anpeal,

13. (1)

The provisicons of section 61 of the Act shall apply to
and the Order shall take effect on bt MHarth

shall be a period of tvelve months fram the date of the decisicn of the author:ity,
or of the Secretary, as the case may be, or w-ere an appeal has been mede to the
authority, from the date of the decision

12. Any question of disputed compensation shall be determined in ocecordznce
with the provisions of section 179 of the Act.

+his Orier

(2) This Order shall apply to any tree specified in the Tirst Schedule

I

Ak

exceedIng 3250 or talce the velue

2, Any
|8

3, I tne offer
further offcnce
cotinuea, ({Se

Any person who,

ina mi~pey likaly to destroy b,

cner coptryveny, fon of toe wrder miall ConsLiiu

oeLne
£50, {Saction 102 {2V,

v tree {arher rhan a tra2e tn which rhe Order anplies as nart of a ugodlg
destroyed In cu.travention of the Order or 1S reaxcved OnLy by Virtue ol Seution O
2na SGaeuule e,
autnority d¢1spense wath UhlS ©€ wl

the same place as 00N 4S 2 reisonaciy cbn, {

PR T = ro sl
LJ)1e It I3 wnE Gu

hereto, vhich ie +o be nlanted a2s menticned therein, as from the time vhen that
tree 1s pleoated.

in contravention of the Grder, cuts down, vilfully destioys or LoDs or lops a t.reer
shall be euiltv of an offence and llable on coaviction to a fim nud

of tne Lree whicnever s the greater, (Sectlon 102 (1}),

olfence attracting a fine not exceeding

—
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14. This Order shall be known as "The Borough of Reigate (l:Iigh
Trees Farm, Ringley Park Avenue, Relgate) Tree Preservatlon
Ord?: No. 41 (Amended)"\

I

.
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FIRST SCHEDULE

TREES SPECLFIED INDIVIDUALLY

(uncoloured and encircled in black

Description

Oak

Pine
Sycamore

Silver Birch
Silver Birch
Ash

Silver Birch
Maple

Maple )

Ash

on the map)
Situation

In rear garden of 68C, Blackborough
Road.

} In rear garden of 5, Ringley Park
} Avenue, Reigate.

In front garden of 3, Ringley Park
Avenue, Reigate.

In front garden of 1, Ringley Park
Avenue, Reigate,

) On western boundary of 6BA, Blackborough
) Road, Reigate.

In front garden of 68A, Blackborough
Road, Reigate,

' Tn front garden of 68B, Blackborough
Road, Reigate.

In front garden of 68C, Blackborough
Road, Reigate.

TREES SPECIFIED BY REFERENCE TO AN AREA

None

GROUPS OF TREES

(Within a broken black line on the map)

Group of 2 Silver
Birch, 2 Hawthern
& 2 Ash

Group of 1 Hawthorn

and 1 Holly

Group of 1 Birch,

2 Beech and
1 Holly.

On west side of pond within curtilage
of 5, Ringley Park Avenue, Reigate.

On rear boundary of 5, Ringley Park
Avenue, Reigate.

On rear boundaries of 1 & 3, Ringley

Park Avenue and east boundary of 68C,

Blackborough Road, Reigate.
WOQDLANDS

None
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5.
SECOND SCHEDULE "

-

This Order shell not apply so as to require the consent of the authority to:

(1) the cutting down of any wree on land which is subject to a forestr§
dedication covenant where

(a) eany positive covenants on the part of the ovmer of the land contained
in the same deed as the forestiy dedication coverant and at the time of
the cutting down binding on the then owner of the land are fulfilled;

(b) the cutting down 1s in accordance with & plan of operations approved
by the Forestry Commission under such deed.

(2) the cutting down of any tree which 1s in accordance wath a plan of
operations approved by the Forestry Commission under the approved woodlend schene.

*(3) the cutting down, toppang or lopping of a tree exempted from the
provisions of this order by section 60 (6) of the Act namely a tree which 1s dying
or dead or has become dangerous, or the cutting down, topping or lopping of which
is in compliance with obligations imposed by or under an Act of Parliament or 3o
far as may be necessary for the prevention or abatement of a nuisance. <:>

(4) the cutting down, topping or lopping of a tree

(a) in pursuence of the power conferred on the Postmaster General by
virtue of section 5 of the Telegraph (Construction) Act 1908;

{b) by or at the request of

(1) a statutory underteker where the land on whach the tree 12 situated is
operationel land as defaned by the Act and either works on such land cannot othervis
be cerried out or the cutting down, topping or lorping is for the purpose of
socuring safety in the operation of the undertiexing;

(ii) an electricity board within the meaning of the Electricity Act 1947,
where such tree obstructs lihe construction by the board of any main transmission
line or other electric line within the meaning respectively of the Electricity
(Supply) Act 1919 and the Eleciric Lighting Act 1882 or interferes or would
interfere with the maintenance or working of' eny such line;

(i1i) a river authority established under the Water Resources Act 15(:5
a drainege board constituted or treated as having been constituied under the Land
Draoinage Act 1930, the Conservators of the River Thames, or the Lee Conservancy
Catchment Board, where the tree interferes or would interfere with the exercise of
any of the functions of such river authority, drainege board, Conservators of the
River Thanes or Lee Conservancy Catchment Board in relation to the maintensance,
improvement or construction of water courses or of drainage works; or

(iv) the Minister of Defence for the Royal Air Force, the Minister of
Technology or the Board of Trade where in the opinion cf such Minister or Board
the iree obstructs the approach of aircraft to, or theixr departure lrom, any
aerodiome or hinders the safe and efficient use of aviation or defence technicel
installations:

{c) where immediately regquired for the purposs of carTying out

developuent suthorised by the planning permission granted on an applicatidn

made under Part IIT of the act, or deemed to have been s¢ granted for any

of the purposes of that FPart:

2 32 m ey

——

-

SNOTE: Sesctlon 62(1) eof the Act regulres, unless on the arpllcatlion of the owner ine Local autnorivy uispense

#ith e regulremcnt, that any tree remosed op destroyed under section &ni8) of the dcf shall be renlared by

anoLner tree of appru.tiele size ard species, i orger Lo enabic th2 L1083l DiSrnIng 2UINOTIT f Lo Lume v A

decision, on wnetugr o fOL TO d.Spense «ilh tne requirement, nolize oF Les proposed astlon shodld be gi.en Lo
e

the local planning authority vhlch execept In a case Of em@rgency shail oe of not less Lhan [lve days,
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Declsions,

(d) which is a fruit tree cultivated for fruat production growing
or standing on land comprised in an orchard or garden;

(e) 2n pursuance of the powers conferred on the Conservators of the
River Thames by virtue of section 105 of the Themes Conservancy Act 1932.

t

THIRD SCHEDULE

Provisions of the follewing parts of (a) Part III of the Town and Country
Flanning 4ct 1971 and (b) section 46 of the said Act as sdapted ard modified to
apply to this Order,

(a) Part IIT of the Act.

33. (1) Without prejudice to the following provisions as to the
revocation or modification of consents, any consent under the Order, including any
direction as to replanting given by the authority on the grenting of such consent,
shall (except in so far as the consent otherwise provides ), enure for the benefit
of the land and of all persons for the time being interested therein.

35. (1) The Secretary may give directions to the authority requiring
epplications for conseni under the Order to be referred to him instead of being
dealt with by the aunthority.

(2) A direction under this section may relate either to a particular
ayplication or to applications of & class specified in the direction.,

(3) Any epplication in respect of which a direction under this section
has effect shall be referred to the Secretary accordingly.

(4) Vhere an application for consent under the Order is referred to
the Secretary under thas section, the provasions of Articles 4 and 5 of the Order
shall aepply as they apply to an application whach falls to be determined by the
authority.

(5) Before determining an application ref'erred to him under thas
section the Secretary shell, if either the applicant or the authority so desire,
afford to each of them an opportunity of appearing before, and being heard by, a
person appointed by ithe Secretary for the purpose.

(6) The decision of the Secretary on eny application referred to him
under this section shall be {inal,.

36, (1) Vhere an application is made to the authority®™ for consent under
the Order and thet consent is refused by that authority or 1s grented by ther
subject to conditions, or where any certificate or direction 15 given by the
authority, the applicant, if he is asggrieved by their decision on the application,
or by any such certificate, or the person directed 1f he 1s aggrieved by the
direction, may be notice under this section appeal to the Secretary.

(2) A notice under this section shall be served in writing within
twenty-eight days from the receipt of notification of the decision, certifacate or
A st - nom bl mm e omer s P T e B I = R e T o g i G S T S
ML e, brbs UJ.UAL, Cad  Ulivs brlaDw ua(ﬂ-J e g W ODWWAL Lol TL BULJ.W Ao wilT \&\-.LGUCLLJ um._y e dwiYi g

(3) Vhere an appeal 1s brought under this section from a decision,
ificate or direction of the authority, tne Secretary, subject to the following

-
9
2 H
o
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ons of this section, may ellow or dismiss the appeal, or DAy TSvVerse or vary

any part of the decision of the suthority, shether the agpeal relates to that pary

—

-~

- " e A M e



thereof or not, or may cancel any certificate or cancel or vary any direction,
and may deal with the applicatzon as 1f 1t had been made 1o him an the first
instance,

(4) Before determining an appeal under this section, the Secretary
shall, if either the appellant or the authority so desire, afford to each
of them an opportunity of appearing before, and being heard by, a person
appointed by the Secretary for the purpoese.

(6) The decision of the Secretary on any appeal under this section
shall be final.

37. TVhere an application for consent under the Order is made to Appeal in
the authority, then unless within two months from the date of receipt of Bﬁﬁiﬁ of
the application, or within such extended period as may at any tiue be o
agreed upon 1n writing between the applicant and the authority, the
euthority eather - (a) g1ve notice to the applicant of their decision on
the applicaticn; or (b) give notice to him that the application has been
referred to the Secretary in sccordance with diFections given under section
25 above; the provisions of the last precedang section shall apply in -
relation to the application as if the consent to which 1t relates had been k¥
refused by the authority, and as 1f notifaication of their decision had been
received by the applicani at the end of the said period of two months, or
at the end of the said extended period, as the case nmay be.

x5, (1) If 1t appears to the authority that it 1s expedient to Power to
revoke or modify any c.usent under the Order granted on an application made ngﬁigge
under Article 3 of the Crder, the authoraty may by Order revoke or modify Consent un
the consent to such extent as they consider expedient. the Order,

(2) Subject to the provisions of section 61 and section 46 of
the Act an Order under this section shall not teke effect unless it as
confirmed by the Secretary; and the Secretary may confirm any such Order
submitted to him either waithout modification or subject to such modifications
as he considers expedient, :

1

(3) where an authority submit an Order to the Secretary for
his confirmation under this section, the authority shall furnish the Secretery .
with a statement of their reason for mekiang the Order and shall serve notice {/ K
together with a copy of the aforesaid statement on the owner ard on the -
occupler of the land affected, and on eny other perscn who in their opinion
will be affected by the Order; and i1f within the perzod of twenty-eight days
from the service ther=of any person on whom the notice i1s served so requires,
the Secretary, before confirming the Order, shall afford to that person, and
to the suthority, an opportunity of sppearing before, and bang heard by,

a parson appointed by the Secretary for the purpose.

(4) The power conferred by this section to revoke or modify a
consent may be exercised av any time before the operations for which consent
has been given have teen completed:

Provided that the revocaticn or modafaicetion of consent shall
not affect so much of those operations as has been previcusly cerried out.

rnere a notice has been served in accordasrnce with the provisions
o A [P g,

cf slbsaction \J) of this section, no operations or {urther operations as
the case may-be, in pursuance of the-consent granted, shall be carried out

pending the decision of the Secretary under subsection (2) of this section.

(}'_ \l Moty mnd Couniro Blarman v SOTIr Srmt e 1
“ 2 S LT N W S AP dig. dVsU g AF ol e LLULL U
- - ‘ Unoppoced
46, (1) Tne following Reycoar ey
1 § . o lowing prov151on° chall have effect whers the local Mcor:cstic
planning authority have made an Order (nerelnafter called "such Order") of Consant,

under section L5 revoking or mad1fvrr o o meeemed oo o3

L I T



8.

made under a tree preservation order but have not submitted such Order to the
Secretary for confirmation by ham and the owner and the occupier of the land
and 21l persons who in the authority's opinion will be affected by such Order
have notified the authoraty in wrating that they do not object to such Order.

(2) The authority shall advertise the fact that such Order has been
made and the advertisement shall specify (a) the period (not less than twenty-
eight days from the date on which the advertisement first appears) within which
persons affected by such Order may give notice to the Secretary that they wish
for an opportunity of appearing before, and being heard by, a person appoiated
by the Secretary for the purpose and (b) the period (not less than 14 days from
the expiration of the period referred to in paragraph (a) sbove) at the
expiration of which, 1f no such notice 1s given to the Secretary, such Order may
take effect by vartue of this section and without being confirmed by the
Secretary.

(3) The authority shall also serve notices to the same effect on the
persons mentioned in subsection (1) above.

(4) The authority shall send & copy of any advertisement published
under subsection (2) above to the Secretary, not more than three days after the
publication,

(5) 1If wrthin the period referred to in asubsection (2) (a) ebove no
person claiming te te affected by such Order has given notice to the Secretary
as aforesaid and the Secretary has not directed that such Order be submitted to
him for confirmation, such Order shall at the expiration of the period referred
to in subsection (2) (b) of this section take effect by virtue of th.s s=ctiwon
and without being confirmed by the Secretary as required by section 45 (2) of
the Tom and Country Flanning Act, 1971.

(6) This section does not apply to such Order revoking or modifying
a consent granted or deemed to have been granted by the Secretary under this
Part of this act or under Part IV or V thereof,

i



GIVEN under the COMMON SEAL g
of the Mayor Aldermen and
Burgesses of the Borough of
Reigate the [

day of Haik
One thousand nine hundred and

Seventy Powr

T CLORTIS

Mayor

Po C wabshRY

A'vtwﬁ Town Clerk.

LS
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