MEMORIANDUM

o

1
/

To

LEGAL DEPARTMENT / BOROUGH SOLICITOR
LAND CHARGES

Your Ret

From

DIRECTOR OF PLANNING

Subject

TREE PRESERVATION ORDER(S) NO(s):- RRAN 135

Date

6-1-€4 .

vy Ret ()| {gﬁ,\/ 135.

Cloae Bor . Oubusrod Lane. qu\!_\kmi

(1) I attach for your information in respect of the above,

tree preservation order(s) -
(1) A copy of a revised working map

{11) A transparent overlay

It 1s hoped these will facilitate enquiries/searches.
Any comments or suggestions for improvements would be

welcomed

(2) Please provide a copy of the above tree preservation

order, as conflirmed.

Please supply confirmation details of the above treec

preservation order, 1f available

NO ék

DIRECTOR OF PLANNING

(Contact
(Forestry Officer)

(Int x 222)
(Ext x 110)
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RECORDED RDELIVERY

WKE .AM.TP,16.134.,
16th April, 1970.

Doar Sirs,

Town and Country Planning (Troo Preservation Order)
&P Regulations 1069,

My letter of 2nd October, 1969 enclosed a copy of tho Banstoad
Urban District Council (Clcave Prior, Qutwood Lane, Chipstead) Treo
’ Presorvation Order, 1969.

Following withdrowal of your objection the Ministor of Housing
, and Local Goveranment has roturned the Order to us for confirmation.

The Council have accordingly confirmod the Order (without
modification) as an un-opposed Order pursuant to Regulation 6 of
the above named Regulations.

This takes cffect from 16th HMarch, 1870,

Yours faithfully,

Clerk of tho Council.

O_
TR jr
Midland Bank Executor &
Trustcece Co. Ltd.,
Bxocutors of tho Estatoe of »&‘ -
E. J. Tabor, doc'd.,
C/o. L, J. Canham, Esq., Q:&ﬁk
10a, Godstone Road,

PURLEY, Surroy.

Mr. Eaies,
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To The Local Land Charges 0Offaice.

JHT .AM.TP.16.134,

6th, October, 1068.

Deay Mr. Ruff,

The Banstead Urban District Council
(Cleave Prior, Outwood Lane, Chipetead)
Tree Preservation Ordor, 1969

Insnclose copy of @ Tres Preservation Order made by the
District Council on tho individual trocy and groups of trees
s8ituated at Cleave Prior, Outwood lLane, Chipatead.

1 will inform you when the Order is confirmed.

Yours sincoroly,

W. W. Ruff, Egq.,
Clerk of tho Council,
Surrey col.mtyGCouncu,

County Hall, .
Kingston~Upon~Thenes, ¢lark of the Coumeil,
Surrey.

Mr. Trowbridge.
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TOWN AND COUNTRY PLANNING ACTS, 1962 and 1968. (bQ’U 1"1)‘5
1 .

The Banstead Urban Distract Councal

(Cleave Prior, Cutvood Lane, Chipstoad)
“ree Presorvation Ordor 19 69,
The Urban s .ct vouncal of Banstcad, on behalf of the County

Council of the Aduwinrstrative County of Zurvecy in this Order called 'the
authority", 1n pursiance of delegated furwti-ns and i1n pursuance of the
powers conferred in that behalf by Scoiion 29 of the Towvn and Country
Planning Act, 1962, and subject Lo the prov/Zicis of the Forestry Act,
1967, hereby makes the following Order:-

1, In this Crder -
"the Act" means the Toma end Country Planning Act, 1962;

"Owner"

means tnz owner in fee sample, either in
possczrion or who has granted a lease or 1 nancy of
witlch the unexpired portion 1s less than three yoeurs
iessee fincluding a sub-lessee) or tenant in possaess10n,
the unexpired portion of whose lease or tenancy i1s three

years or more; and a mortgagee i1n possession; and ''the

Minisier" means the Mynister of Housing & Local Government,

2. Subject to the provisions of this Order and to the exeriptions
specified i1n the Sccond Schedule hereto, no person shall, except with the
consent of the author:ty and in accordance with the conditions, 1f any,
imposed on such conseat, cut down, top, lop, or wilfully destroy or cause
or perm:t the cutting down, topping, lopping or wilful destruction of any
tree specified i1n the First Schedule hereto, or comprised in a group of
trees or in a woodland therein specified, the position of which trees,
groups of trees and woodlands 15 defined in the manner i1ndicated in the said
First Schedule on the map annexed hereto, which map shall, for the purpose
cf such definition as aforesaid, prevail where any ambigurty arises between
1t and the specification in the First Schedule.

3. An appl:ication for consent made to the authoraty under
A4 ticle 2 of this Order shall be in writing stating the reasons for making
the applicaticn, and shall by reference if neccssary to a plan specify the
trees to which the application relates, and the operation for the carrying
out of which consent 1s required,

4. (1) where an application for consent 1s made to the authoraity
under this Order, the authority may grant such consent either uncond:itionally
or subject to such conditions (1ncluding conditions requiring the replace-
ment of any tree by one or more trees on the siie or in the wmnediate
viciniiy thereof), as the authority may think fit, or may refuse consent:

Provided that where the application relates to any woodland specified
in the First Schedule to this Order the authority shall grant consent so

far as accords with the principles of gocd forestry, except where, in the

R vaistered in The Loc&lf Laud
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opinion of the authoraty, 1t is necessary i1n the interests of amenity to
maintain the special character of the weoodland or the woodland character
of the area and shall not impose conditions on such consent requiring
replacement or replanting,
(Note; If 1t 15 desired to fell any trees included in this Order, whether
included as trees, groups of trees or wecodlands, and the trees are tree;
for the felling of which a licence 15 rcquircd under the Forestry Act, 1967,
application should be made not to the autheoraity for consent under this Order
but to the Conservator of Forasts for a licence under that Act (Section

. 15 (S8)).

2. The authority shall keep a register of all applications for
cunsent under this Order containing information as to the naturc of the
application, the decision of ithe auihority thercon, any compensation
awarded 1n consequence of such decision and any directions as to replantang
of woodlands; ong every such register shall be available for inspection ﬁy
the publie at all reasonable hours, ‘

-(;j 5. VWhere the authority refuse consent under this Order or grant such
consent subject to conditions they mey when refusing or granting consent
certify in respect of any trees for which they are so refusing or granting
consent that they are satisfied -

(a) that the refusal or condition 1s in the interests of
good forestry; or

(b) 1n the case of trees other than trees conpricod in woodlands,
that the trees have an outstanding or special amenity value,

6. (1) Vhere consent 15 granted under this Order to fell any part of

o woodland other that consent for silvicultural thinning then unless -
{a) such consent 15 granted for the purpose of enahling
develcpment to be carried ocut in accordance with a

pemission to develop land under Part IIT of the Act,
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tree under Article 4 of the Order, or on giving a directron under Article 6
of this Order with respect to the replanting of woodlands, the authoraty
shall 1f such condition or diroection relates to land in respect of which
byelaws made by a raiver authority, a drainage board, the Conservators of the
River Thames, restrict or regulate tho planting of trees, notify the
applicant or the owner of the land, as the case may be, of the existence of
such byelaws and that any such condition or direction has effect subject to
the requirements of the river authority, drainapge board, the Conservators of the
the River Thames, under those byelaws and the condition or direction shall
have effect accordingly.

8. The provisions set out in the Thard Schedule to this Order,
being provisions of Part III of the Act and of Section 80 of the Town and
Country Plannming Act, 1968, adapted and modified for the purposes of thas
Order, chall apply in relation thereto,

9, Subject to the provaisions of this Order, any person who has
suffered loss or damage in consequence of any refusal (including revocation
or modification) of consent under this Order or of any grant of any such
consent subject to conditions shall, if he makesa claim on the authoraty
within the time and in the manner prescribed by this Order, be entitled to
rocover Irom the authority compensation 1in respect of such loss or damage,

Provaided that no compensation shall bo payable an respcc* of loss
o1 damage sufferod by reason of such refucal o: grant of consent in thﬁ case
of ang trees the sub,ect of a certificate in accordance with ArGicle 5‘of
this Order,

10, In assessing compensation payatle under the last preceding
Article account shall be taken of:-

(a) any compensation or contribution which has been paid whether
to the claimapt or any other person, 1in respect of the same
trees under the terms of this or any other Tree Preservation
Order under Section 29 of the Act or under the terms of any
Interim Preservation Order made under Section £ of the Town
and Country Planning (Interim Development) Act, 1943, or
any cempensation which has been paid or which could have been
claimed under any provision relating to the preservation of
trees or protection of woodlands contained in an operative
scheme under the Town and Country Planning Act, 1932, and

(b) any 1njurious affection to any land of the owner which would
result from the felling of the trees the subject of the claim,

11,(1) A claim for compensation under this Order shall be in wraiting
and shall be made by serving 1t on the authority, such service to be
effected by delivering the claim at the offices of the authority addressed

to the Clerk thereof or by sending 1t by prepaid post so addressed,

(2) The time w1£ﬁ§%?gny such claim shall be made as aforesaid
shall be a period of twelve months from the date of the decision of the
authority, or of the Minister, as the case may be, or where an appeal has
been made to the Minister against the decision of the authority, from the

date of the decision of the Minister on the appeal,



12, Any question of disputed compensation shall be determined 1in
accordance with the proviuicns of Scction 128 of the Act.

Note: Any porson contravenming the provisions of this Order 1s guilty of an
offonce under sub-secticn (1) of Section 62 of the Act and liable on summary
conviction to a fine not excedding fifty pounds: and if in the case of a
continuing offence the contravention 1s continuod after conviction he is
guilty of a further offence thereunder and liable on sunmary convig¢tion

to an additicnal fine not exceeding forty shillings for every day on which
the contravention 1s so continued,

Under Sections 13, 14 and 15 of the Civic Amenit.es Act, 1967, 1f a
tree 18 wilfully cut dswn or destroyed, or if topping or lopping is carried
out 1n such a way as to be likely to destroy the tree the fine 1f £250. or
twice the valuo of tlie tree, whichevor is the greater, It a trec other than
one which 1s part of a wocdland 13 removed or destroyed in contraventicn of
the fOrder 1t is the duty of the owner of the land, unless on his aoplication
the local autherity dispence with the reguirenent, to plant another troe of

cppropriate si1ze and species, at the same placeas scon as he reasonably can.
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First Schedule

Traes Specified Indivudally
{encircled in black on the map)

No. on Map Description

T.1, Lime )
T.2. Lime }
T.3. Ash )
T.4. Lime )
T,.5. Sycamore )
T.G. Lime )

Trees Specified by Reference to an Area

None

Groups of Trees
{(witl.:n a broken black line on the map)

No. on Man Description

G.1. Group consisting of.-
1 Sycamore

1 Limc

G.2, Group consisting of:-

2 Limes.

R i

Woodlands

None

Situation

Cleaws Prior,
Outwood lane,
Chipstead,
Coulsdon,
Surzcy.

Situation

Cleave Prior,
Qutwood Lane,

Chipsgtead,
Coulsdon,
Surrey.
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SECOND SCHEDULE

This Order shall noti apply so as to require the consent of the authority to
(1) the cutting down of any tree on land which is subject to a forestry
dedication covenent where
(a) any positive covenants on the parl of the owner of tho land
containzd in the same deed as the forestry dodication covenant esnd
at the time of the cutting down binding on the™ then owner of the
land are fulfiiled;
{(b) tho cutting down is in peccordance with g plan of operations
approved by the Forestry Commission undor such deed,
(2) the cutting down of any tree which 15 in pccordence with a plan of
operations approved by the Forostry Commission under the approved woodlands
scheme,
(N ithe cutting down tonping or lopping of any tree oxemptcd from the
provisions of this Order by Seciion 29 (7) of the Act namely a tree which ais
dying or dead or has becomo dangerous or the cutting dovn, topping or lopping
of which 1s in compliance with obligations imposed by or under an Act of
Parliament or so far as may be nocessary for the prevention or abatemeﬁt of
a nuisance,
Note: Section 13 {1) of the Clvic Amenities Act, 1967, requires, un]es; on
the application of the owner the loczl authority dispense with the require-
ment, that eny tree removed or destroyed under Section 29 (%) of the Town
and Country Plarming Act, 1962, shall bo replaced by another tree of approprinte
size and species, In order to enable the local planning authority teo come
to a decision on whether or not to dispense with the requirement, notice
of the proposed action should be given to the local planning authority which
exceptin a case of emergency shall be of not less than five days.
(4) the cutting down, topping or lopping of any tree
{a) in pursuance of the power conferred on the Postmaster
General by virtue of Secticn 5 of the Telegraph (Construction)
Act 1908;
(b) by or at the recuost of
(1) a statutory undertaker where the land on which the trce
is situated is operational land as defined by the Act and
either works on such land cannot otherwise be carried out or
the cutting down, topping or lopping is for tho purpose of
securing safety in the operation of the undertaking;
(ii) an electricity board within the reaning of the
Eldctricity Act, 1947, whore such treec obstructs the
construction by the board of any main transmission lines or other
electric line within the mom ing respcctively of the
Electricity (Supply) Act, 1919 and the Electric Act, 1882, or
interferes or would interfore with tho maintenance or

working of any such linc;



(i1l) a river authourity established under the Water Resources
Act, 1963, o drainage booard conatituted or treated as having
been constituted under the Land Drainage Act, 1930, or the
Conservators of ihe River Thomes, wheve the tree interfores
or would interfere with the oxercise of any of the functions
of such river authority, drainage board or the Conservators
of the River Thames, in rolation to the maintenance,
improvencnt or ccastruction of water courses or of drainage
works; or

(1v) the Mimistor of Defence for tho Royul Air Force, the
Ministor of Techinology or the Board of Trade where in the
opinaen of such fhnister or Board the tree obstructs the
approach of the aireraft to, or their departure from, any
acrodrome or handers tho safe and efficient use or aviation or
defence technical installations;

(c) where immediatoly roquired for the purpose of carrying
out developrent authorised by the planning permission granted
on an application made under Part III of the Act, or deemed
to have been so granted for any of the purposes of that Part;
(d} wnich 15 a fruit tree cultaivated for fruit proauction

groewang or standing on land comprised in an orchard or garden,

THIRD SCHEDULE

Provisions of the following parts of (a) Part II1 of the Town and

Country Planmang Act 1962 erd (b) Scciion 80 of the Town and Country
Planning Act, 1968 a3 adapicd and modified to apply to thais Order,

(a) Part IIl of the Town and Country Planning Act, 1962,
21, (1) Without prejudice to the foilowing provisicns as to the revocaticn
or modification of consents, any consents under the Order, including any
directicn as to replanting given by the authority on the granting of such
consent, shall fxcept in so far as the consent otherwise provideds)
enure fer the benefit of the land and of all persons for the time ceing
interested therein,
22, (1) The “inister nay grve directions to the authority requiiing
applications for conaocat under the Order to be referred to bin instead of
being dealt with by the authorzt-,
220 (2) A dircction under tn:: secction nay relate either to a particular
onpplication or to apnlications of a class specified. in the diroction, --
2. (3)  Any application in reosnect af which a direct:on undor this section
has effect snzll he rofeired ‘o the inister accordingly,
22, (&) J'helo an application for consent under the Order 1s roferred to the
Mlnistor under this Section, the provisions of Articles 4 and 5 of the Order
shall apply rg they appiy to on application which 1alls io be drtermined by
tho wuthority, N
22, (5) Boefore determining an asilicdtion referred to haim under this
scctlion the Minister shall, if oither the anplicant or the authority so
desire, afford to cach of them an opportunity of appearing before, and being

heard by, a person appointed by the Minister for the purpose,
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22. (6) The docision of the Minicter on any anplication referred to him
under this section sheil Lo fingl,
22, (1) Where an spplicaticn 1s mad. Lo ihe aulhoriiy for consent under
the Order and thst conusent 15 refused vy the authoraty or 1s gronted by thenm
subject to cond.-..rs, o where sny co:tuf.cate or d.roction 1s given by tho
authority, the appl.cant, 1f he 15 aggrieved by their decision on the
application, or by any suen certificate, cr the person directed 17 he 1s
aggrreved by the diraciion, nazy by notico wdor this secticn appeal to the
Minister,
23. (2) Ambeunder this ssctrcn shall be served in wraiting withain
tucnty-cight days from tho roceipt of notilicaticn of ihe docisiaon,
certificates or d.reciion, e5 Lhe casn ey be, i such loiigor period as ithe
Minister may allcw,
23. (4 Wheie an anpoal 15 brodght under this sectiicn firom a deocision,
certificate or direc..on of tae authority, thk= *i.nisier, subjeet to the
following provisions of ihis section, may all-w or dismiss the appeal, or
may reverse or vary any part of the decision of the authority, whether tiio
appeal relates to tirat part thereof or rot, or may cancel any certificate
or cancel or vary any direction, and may deal with the applicaticn as 1f it
had been made to him in the first instance.
23. (3). Before determining an appeal uncer this section, the Minister
shall, if eather the annpeliant or the authority so desire, afford to cach of
them an opportunity of appecring before, and being heard by, a person
appointed by the Minister fer the purpose,
23, (1) The decision of the Minister on any appeal under this secticn shall
be fainal,
24, Yhere an applicatien for consent under the Order is rnade to the
authority, then unlezs within two months from the date of receipt of the
application, or within such extended period ps may at any timc be agreed
upen in writing ba2tween the applicant and the authority, the authoraty
eirther -
(a) give notice to the zpplicant of their decision on the application;
or
(b) give notics to him that the applicat:ion has been referred to the

Minister in accordance with dircctions g1ven under Section 22 of

the Act;
the provisions of the last proceding section shail apply tn relation to
the application ps 1f the consent to which it relates had been refused by
the authority, and as 1f notification of their decision had been received
by the applicant at the end of the aaicd period of two months, or at the end
of the seid extended period, as tho caso may be,
27 (1) If 1t appears to the anthority that 1t is axpedient to revoke or
modafy any consent under the Order granted on an epplication nmade under
Article 3 of the Order, the authority may by Order revoke or modify the

consent to such extent as they consider expedient, ,
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27, (2} (suUbject to the provisions of Section 16 of the Clvic Amenities
Act, 1367, and S-2ction 80 of the Tova ard Ccuntry Plonning Act, 1968) an Order
under this secticn <hall not & effirty unless 1t 19 confarmed by the
ilanister; and +hz -~ .icter may confire ow oomaebh G-duer e mttel o ham
alihor witheut . )1 "reptiyn Aav 0%t a0 v b mnda Lsca” come 25 hoe considoers
cxpedaent,
27, (3) Vher~ an .uthoraty srbmw> - O v %0 1k fig1v-%2: For has
coniirnation 1w o his soct.or, dln ovitaprlty ghals v ish 1l e Mlinister
1yl a statement oo tiici: roosaa fo1 —datl.ys the Ovdor and sita.t serve notice
cn tho ewner of 1H2a land affcsicd, arnd cn ony other person who in their
epinion wi1ll e zfacie? by v o Ov2or, en 2f vaithon e perind of tweonty-
exght days froyv. 1o zervico «veofal Eny LT ton Y al L@ Loi'Te 13 served
ao rezuires, {0 Mrmister, befcre cenivnung - e Uzdos chall afford 4o that
person and 1o t! > /oithority. -2 onportunily cf =poon—1ng before, ad being
heard by, a perscn ¢raoiniad vy Lhe W nistor 0 oL 7 onose,
27. (4) The power ctizerred iy 1vius Sectics Lo revese or nodify a consent
may be exercised at rry time bhzicro ih2 omer:_:ens fer phuch consent has
Le=n given have boen conpleted,

Provided thnt the revecation or modification of consent shall not
affect so much of those opcrations as has been previously carried out,
27, (5) "here a rot:ice has been served in accordance with the provisions
of subsection (3) of this section, no operations or further operations as
the case may be, in pursuance of the consent granted, shall be carried out
pending the decisien of the Minister under subsection (2) of thas
section, (b} Town and Country Planning Act 1968
20, (1) The follewing provisions shall have effect where the local
planning aathority have mrde 2n @rder (hereainafter czlled ''such Order™)
under section 27 agbove revzking or modifving any consent granted on an
application made under a tree preservation erder but have not submitted such
Order to the BMirnister for confirmation by him and the cwner end the cccupaier
of the land znd all persons who in the authority's opinion will be affected
by such Order kave nntified the guthority in writing that they do not object
to such Crder,
80, (2) The authority shall advertise the fact that such Order has hbeen
made and thoe advertisement shall specify (2) the period (not less than
twenty-~eight days from the date on which the advertisement farst appears)
w1thin which perscns affected by such Order ray give notice to the Minister
that they wish for an opportunity of apnearing before, and boing heard by ,
a person appointed by tie Ministeor for the purpose and (b) the period (nst
less than 14 days irom the expiration of the period referred to in
paragiraph (a) above) at the expiration of which, 1f no such notice 1s given
to the Minister, such Ordor may take effect by vartue of this section and
without being confirmed by the Minister,
80, (3) The authority shall also serve notices to thie same effect en the
persons mentioned ain subsection (1) above.
80. (4) The authoraity shall send a copy of any advertisement published
under subsection (2) above to the Minister, not rore than three days after

the publication,
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€0, (9) 1f withan the period referred to in subsection (2)(a) above no
person claiming to be affected by such Order has given notice to the Minister
as aforesaid and the Minister has not directed that such Order be submitted
to him for confirmation, such Order shall at the expiration of tie period
roferred to in subsection (2)(b) of this section take effaect by virtue of
this section and without being confirmed by the Minister as required by
section 27 (2) of the Town and Country Planning Act 1962,

80. (B) This section does not apply to such Order revoking or modifying

a consent granted or deemed to have been granted by the Minister under Part
II1l or Part IV of the Town and Country Planning Act 1962 or under Part 1I
or Part V of the Town and Country Planning Act 1968,



GIVEN under the Common Seal of the Urban District Council

29 day of Sep'Tduer One Thousand

Banstead this

- 11 -

nine hundred and sixty rnuwng,

hairman of the Council

- N
Clerk of the Council

Pursuant to Regulation 6 of the Town and
Country Planning (Tree Preservation Order)
Regulations, 1969 the Banstead Urban
District Council on the 6/ #ark /97,
confirmed the foregoing Order{without
modification) as an unopposed Order,
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GIVEN under the Common Seal of the Urban District Council of

Banstead this 29I day of <ip\Wnlwsr Cne Thousand

nine hundred and sixty g,

SIGNED
o~ am S Soues

Chairman of the Council

Clerk of the Council



Dated & 91T S:,pmm\.)-u‘_ 1969

THE BANSTEAD URBAN DISTRICT CCUNCIL

{(Cleave Prior, Outwood
Lane, Chipstead)

TREE PRESERVATION GIDER 1269
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